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President Mugabe’s Electoral 

Laws Criticized 

 

THE Statutory Instrument SI 85/2013 

passed by President Robert Mugabe to 

amend the Electoral Act through the 

Presidential Powers (Temporary 

Measures) Act has attracted condemna-

tion from lawyers.  

 

Speaking at the Feya Feya Launch Confer-

ence in Bulawayo on Thursday, June 27, 

2013, the lawyers criticized the constitu-

tionality of the electoral law Amendment 

as well as the rules it sets out for govern-

ing elections.  

 

 

 

Nonsimilo Chanayiwa, a lawyer with the 

Zimbabwe Lawyers for Human Rights 

(ZLHR) said the electoral laws, which 

President Mugabe sidestepped Parlia-

ment to enact, through decree on June 

13 had questionable points.  

 

“Terms of reference and condi-

tions of the Commissioners of 

ZEC are determined by the Presi-

dent and that on its own raises 

issues of independence,” Cha-

nayiwa said, adding that the 

staff members of the Commis-

sion are seconded from govern-

ment departments. 

 The Electoral Act Amendments are not 

clear on what measures are put in place 

to ensure that those seconded are non-

partisan, said Chanayiwa, who went on to 

reveal other anomalies. 

 

 “There is a Statutory Instrument 

that deals with accreditation of 

observers: the composition of 

the committee that will accredit 

raises issues, because it speaks 

of people from the President’s 

Office being part of it.  

“If you look at countries, like 

South Africa, that is done by peo-

ple inside the Commission.  

“The SI talks of a ward-based 

voters’ roll, it is silent about a 

national voters’ roll which means 

they may not be a composite 

national voters’ roll,” said Cha-

nayiwa. 

 

On the issue of accreditation of observers 

she commended that the process had 

been decentralized, but said the SI was 

silent on when applicants would receive 

responses.  

 

She said that non -governmental -

organisations which are formed as con-

sortiums and networks had been side-

lined from electoral observation with only 

Private Voluntary Organisations (PVOs) 

and Trusts being eligible in terms of the 

law.  

 

The lawyer said that the Electoral Act also 

included a clause that, in case of vacan-

cies arising after elections, the Act would 

only allow the political party, which previ-

ously won to replace the office bearer 

without by-elections, and wondered what 

that meant to the electorate. 

 

 The SI “allows accreditation by embas-

sies but only speaks of those in Harare” 

but according to the lawyer, it is not clear 

whether the accreditation could happen 

in other cities. 

 

Speaking at the Feya Feya Conference 

former Law Society President and promi-

nent lawyer, Josphat Tshuma, said it was 

easy for the country’s Supreme Law to 

lose value and be worth nothing if its 

provisions are not respected and hon-

oured in letter and spirit by the powers 

that be. 
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“Where there is no political will to respect that which 

is in the new Constitution, it is as useless as a piece of 

tissue paper,” Tshuma said, adding that the use of the 

Presidential decree by President Mugabe to pass stat-

utory instrument on June 13 was a violation of proce-

dure as passing laws could only be done through Par-

liament. 

 

The Statutory Instruments SI 85/2013 and SI 86/2013 to 

amend the Electoral Act and call for July 31 election date re-

spectively were passed while the Seventh Parliament of Zim-

babwe which only dissolved by effluxion of time on June 29 

midnight was still in place.  

“A statutory instrument derives its power from an Act 

of Parliament. So these statutory instruments are a 

nullity,” said Tshuma. 

 

The Constitutional Court on Wednesday, June 26 postponed a 

hearing on all matters related to the election date and all the 

cases will now be heard on Thursday, July 4. 

 

The Statutory Instruments (SIs) could remain in place with no 

way of correcting the legal problem, Tshuma said. 

 

With Parliament 

now absent after 

its dissolution by 

effluxion of time 

on June 29 mid-

night, it means 

that if the Con-

stitutional Court 

made a determi-

nation to over-

turn the SI 

85/2013 and SI 

86/2013 the 

ruling would be 

“academic” as it 

will have been 

overtaken by events, Tshuma said. 

 

Justice and Legal Affairs Minister Hon. Patrick Chinamasa and 

Global Political Agreement (GPA) parties as well as citizens 

such as Nixon Nyikadzino and Maria Phiri have applied for ex-

tension of the July 31 election date, citing infringement of 

their rights. 

 

The lawyer said if these applications emerged victorious, the 

reprieve will only facilitate more time to prepare for elections 

while the country will still look to the President to make the 

relevant laws. 

 

“The principle of effectiveness says that the law does 

not allow for voidness and says that those who are 

the administrators will make the laws.  

“There will be rule by decree.” 

 

Tshuma said the postponement of the Constitutional Court 

hearing on the matter on June 26 meant that the constitution-

al crisis remained unresolved. 

 

Wilbert Mandinde, deputy secretary of the Law Society of Zim-

babwe (LSZ) said there was no clarity in the electoral law 

about what would happen in the possible scenario that a can-

didate died after the sitting of the Nomination Court on Friday, 

June 28. 

 

Mandinde bemoaned 

that the lack of reforms 

could be a source of post-

election disagreements.  

 

“We are going into the 

elections without imple-

menting these reforms. 

“You look forward and 

you think what kind of 

complaints are we going 

to receive after the elec-

tions?” he said. 

 

 

Civil society is pushing ahead with call for “free, fair and credi-
ble elections” as 83 organisations endorsed the Feya Feya 
campaign at the conference held in Bulawayo on Thursday, 
June 27.  

Nonsimilo Chanayiwa(right) of Zimbabwe Lawyers for Human Rights  and Wilbert Mandinde, deputy 

secretary of the Law Society of Zimbabwe (LSZ) 
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THE Civil Society Organisations (CSOs) that gathered for the Feya Feya Campaign Launch Conference on Thursday, 27 June, 

2013 at the Montgomery Gardens in Bulawayo said it was their collective hope that the next harmonised elections will usher in 

a more democratic dispensation different  from the sham Presidential run-off of  June 27, 2008. 

 

The CSOs noted that the current pre-election environment is not yet conducive for the holding of “free, fair and credible elec-

tions” especially as there has been little, if any, compliance with the new Constitution of Zimbabwe and Southern African De-

velopment Community (SADC)  Principles and guidelines  Governing democratic  Elections. 

 

Speaking at the conference that was convened by the Crisis in Zimbabwe Coalition 

(CiZC) and attended by 83 non-governmental organisations from across the country, 

CiZC spokesperson, Thabani Nyoni, outlined what inspired the Feya Feya campaign as 

a collective measure and national crusade to propagate the principles of electoral 

fairness, saying that: 

 

“We are gathered here because of the knowledge that our electoral past has been 

bloody and dubious, and that our future is under threat and we need to act,” said 

Nyoni. 

 

Similar sentiments were echoed by the chairperson of the National Association of Non

-governmental Organisations (NANGO), Effie Ncube, in his keynote address wherein he emphasized that the legacy of elections 

in the country over the past 33 years of independence had been bad and there was urgent need to cleanse our national poli-

tics. 

 

In reference to the June 27 2008 election which led to a power-sharing government, Ncube said: 

“It is a legacy that produced a government that was not elected, a government that is not loved by the people, a gov-

ernment that is afraid of the people and a government that is afraid of free expression.  

“That is where we are coming  from and that is what we are.  

“As we move to another election the question is how are we going to ensure a different and positive  election .” 

 

Ncube said that there was a section of politicians, ready to live without the rule of law,  national consensus on key issues and  

reforms for democracy, and he advised that the solution toward THE GREAT ZIMBABWEAN HOPE was “working against the 

tide” of those forces. 

 

“It’s a lot of work for civil society, a lot of work for the church and a lot of work for the parties”, said the Nango chair-

man, adding that Zimbabweans were clinging to the hope that their vote will be respected by the security forces and 

that the state media will not be used to preach intolerance, or propagate hate speech during the forthcoming harmo-

nised elections. 

‘Will the next election be different?’ – Civil Society 

CiZC Spokesperson Thabani Nyoni 



4 

The Crisis in Zimbabwe Coalition is a broad based civil society network of over 72 active members comprising churches, women’s groups, social 

movements, residents associations, labour unions, human rights lawyers, and health professionals. It was formed in August of 2001 to focus on democracy, 

human rights, good governance and sustainable development issues – working locally, regionally and internationally.  

CiZC Information Officer Delta Ndou said the launching of the FEYA FEYA campaign 

by the non-governmental organisations was meant to popularise electoral principles 

which all Zimbabweans can identify with and encourage citizens to exercise agency 

rather than opting for nonchalance and apathy. 

 

“The feya feya campaign is a lot of soul searching for a lot of people. It is a call to 

action and a deviation from the moaning and groaning that has typified many Zim-

babweans’ default response to problems.  

“We need to begin somewhere, and free and fair elections are as good a premise as 

any,” said Ndou. 

 

 

 

Oxford Lecturer Dr. Phillan Zamchiya, shared the panel with political analyst and Phd 

Candidate Pedzisai Ruhanya in a discussion moderated by Phd Candidate Phillip Pasirai, 

postulating on the possible scenarios in the Zimbabwean transition to democracy and 

forecasting on whether the next elections would be any different. 

 

Zamchiya, referring to the disagreements in government  over the unilateral July 31 

election date proclamation by President Robert Mugabe, said:  

“You cannot have a disputed election date and not have a disputed election,” 

adding that civil society needed to work hard to ensure Zimbabwe does not 

“backslide” after the elections regardless of who wins. 

 

 

Ruhanya posed a rhetorical question to the conference delegates, asking them: “How do 

we transit to the Zimbabwe we want?” before opining that the absence of violence alone 

was insufficient as a pre-condition for Feya Feya polls. 

 

“Will the presence of peace guarantee free and fair elections? I see technical blood on the 

floor,” said Ruhanya seemingly referring to the possibility that there could be subtle 

forms of electoral manipulation despite the absence of overt violence.  

Dr. Phillan Zamchiya 

Pedzisai Ruhanya 

CiZC Information Officer Delta Ndou  
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THE Crisis in Zimbabwe Coalition (CiZC) Regional Information and Advocacy Coordinator Joy Mabenge, CiZC Spokesperson 

Thabani Nyoni and Oxford Lecturer Dr. Phillan Zamchiya on 27 June 2013, launched the 5th edition of the Transition Barome-

ter, a CiZC bi-monthly publication which treks the Zimbabwean transition at the Bulawayo Press Club.  

 

The trio also took the opportunity to brief journalists on the Feya Feya campaign 

where Mabenge pointed out that an election which is not “free, fair and credible” 

even if it was not violent would be unacceptable to Zimbabweans.  

 

Mabenge highlighted that a “FEYA FEYA” election was not necessarily a non-violent 

election but one which allowed citizens to freely exercise their choice. 

 

Said Mabenge: “We want a package that is wholesome and we will insist on that,” 

warning that the SADC Summit resolutions in Maputo on June 15, if not respected, 

will be used by the bloc against those Zimbabwean politicians who would have sabo-

taged compliance in the event that the outcome of the forthcoming election is con-

tested.  

 

Zamchiya, presenting on the findings of the 5th Transitional Barometer, said it revealed that Zimbabwe was not likely to expe-

rience a democratic transition, but a prolonged one because of slow implementation of political reforms where he cautioned 

that it would be crucial for all stakeholders to guard against “backsliding to authoritarian tendencies”. 

 

Zamchiya said Zimbabwe was unlikely to have a blocked election, but perhaps a delayed one or disputed one.  

 

He said a blocked election meant that the next polls would not be held for a long time to come, a delayed election meant the 

next polls would be pushed further than July 31 with consensus among the parties to allow for reforms and a disputed election 

was inevitable if the election was to be held on July 31. 

 

The CiZC Spokesperson Nyoni, briefing members of the press said the Feya Feya campaign was a non-partisan initiative based 

on principles of electoral fairness. 

 

“Feya Feya is about what the election should produce not in terms of which party wins, but the outcome in terms of 

acceptability of the election.”  

Joy Mabenge 

5th Barometer Launch: Beyond Non-violent Election, Call for ‘Feya Feya’ 


